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Former lawyer, ACLU appeal decision on disbarment 
by RANDY WICKER 

NEW YORK CITY-The Appellate 
Division of the New York State 
Supreme Court voted J to 2 in early 
January against admitting 47-year­
old Harris Kimball to the New York 
Bar because he had been disbarred 
in Florida in 1957 after being 
arrested on a sodomy charge. 

The Westchester branch of the 
American Civil Liberties Union is 
contesting the decision and the New 
York Court of Appeals, a seven­
judge panel, will hear the case 
before it recesses in early June or 
when it reconvenes in September. 

Kimball expected difficulty in 
getting fe-admitted to the bar. His 
fight started in early 1971. and he 
vows to continue until he wins. 

He asked to take the New York 
Bar examination in July 1971 and 
was notified in November 1971 that 
he had passed it. 

After receiving his certificate for 
passing the exam, Kimball went 
before the New York Bar's Com­
mittee on Character and Fitness. 
made an application to them to 
become a practicing attorney, and 
submitted the record of his disbar­
ment in Florida. 

The committee told Kimball that 
an attorney who had been disbarred 
in another state could not be ad­
mitted to the New York Bar. At that 
point, the ACLU, whom Kimball 
had contacted before commencing 
the procedure in early 1971, entered 
the case and asked for a hearing. 

Kimball was granted a hearing on 
May 31, 1972, before a sub· 
committee of the Committee on 
Character and Fitness. This panel 
unanimously found Kimball had 
the requisite qualities to be an at· 
torney at law. This was reported to 
the full committee which 
unanimously adopted the sub-

High schools 
allowing gay 
organizations 
NEW YORK CITY-At least two 
New York public high schools nO\1 
have officially recognized gay stu­
dent groups-George Wash­
ington High School in Manhat­
tan's Washington Heights and the 
nationally famous Bronx High 
School of Science. 

The Groups resulted from ap­
pearances by spokesmen from thc 
Gay Activists Alliancc's Agitprop 
Committee before classes and 
assemblies in both schools. Both 
groups have male and female mcm· 
bers and reportedly include some 
heterosexualmem bers. 

The groups' operate under a 
recently expanded sex education 
progrilm in New York City Schools. 
The Board of Education has in· 
stituted a policy, according to the 
N('w YfJrk PUSI which allows 
students to '"help their fellow 
classmates with sexual problems.'" 

The program '"is to be under the 
direction of a stafl' member in the 
school and is to be organized aher 
consultation with parents. members 
of the community, and health 
organitations." the newsp:lper said. 

The George Washington High 
School group is reportedly about 00 
per cent female. Its faculty adviser 
is a Mr. Levy. When contacted by 
phone, Levy verilied that the group 
existed but said he belie\'ed they 
"didn't want any kind of publicity." 

I'm in a ~trange position here." 
Levy said. '"TIle newspapers in 
Rockland already ran a story on it. 
I'm in a very ticklish situation. ThiS 
school has had racial cla~hes. We 
have a miserable reputation as it is. 
We're having enough of a rough 
time without the getting publicity."' 

committee report and unanimously 
reported to the Appellate Division 
that they felt Kimball was qualified. 
The committee withheld actual 
recommendation, however. on the 
grounds that a court had held in a 
1927 case, /11 re Peters, that if one is 
disbarred in another state, he can· 
not become an attorney in New 
York. 

In the Peters case, a lawyer 
disbarred in Alabama was denied 
admission to the New York Bar. 

After waiting several months for 
the Appellate Division to render a 
decision on admitting Kimball, 
Kimball's ACLU counsel brought 
suit Nov. 28, 1972, to force them to 
give an opinion. They then handed 
down their 3-to·2 decision against 
him. 

Hearings by an Ohio Committee 
on the suitability of an applicant for 
~dmission 10 the Ohio bar had 
outraged some civil libertarians 
because the committee reportedly 
delved into the explicit sex habits of 
the applicant with such questions 
as, "Where is your mouth in 
relation to your lover's sexual 
organs when he reaches orgasm?" 

"If they'd tried something like 
that with me," Kimball declared, "I 
assure you I would have made quite 
a stink. They seemed concerned 
with three areas: the Florida disbar· 
ment; my employment or lack 
thereof (1 told them I was unem· 
played and received support money 
from a friend); and what I was 
presently doing. 

"In my application, 1 said I lived 
along, which is true. At an informal. 
off-the·record hearing. they asked if 
I 'was engaged in a lot of homosex· 
ual activities.' I replied, 'Are you 
aSking if I am a homosexual?' They 
said, 'Yes we are.' And I told them, 
'Yes. I am.' 

"Then at the hearing itself, the 
information was volunteered by my 
attorney that: 'Mr. Kimball is a 
homosexual and has had sex with 
adult males.' There were no 
questions asked on that in any way, 
shape or form." 

The report of the Character Com­
mittee, Kimball said, was that he 
was qualified "notwithstanding the 
admission of the applicant to being 
a homosexual and having engaged 
in homosexual acts. We do not con­
sider such facts an indication of un­
fitness .... However, this committee 
submits that the decision in the 
Peters case clearly states that an ap­
plicant disbarred in another state 
cannot be admitted, notwithstan­
ding the finding of good moral 
character. " 

The court then said the Peter case 
didn't apply, "that isn't what the 
law is," Kimball continues. "But 
they went behind the disbarment. 
saying it wasn't entitled to fu1i faith 
and credit, so they said, 'Let's look 
at the facts of the case. Let's look 
behind it.' So they went back and 
looked at the transcript of the 
disbarment. " 

Kimball says his arrest in Orlan­
do was "a frame-up" and that the 
police had tried unsuccessfully to 
entrap him before actually suc­
ceeding. 

"I had been asked to join the 
White Citizens Council by one of the 
judges down there," Kimball ex­
plains. "I refused. I represented 
Blacks in court and called them by 
their proper names, Mr., Mrs., 
Miss, whatever it might be. I was 
warned never to call them that way, 
to call them by their first names, 
John, Mary, boy. girl. 

"I was only 28·years-old and 
terribly naive. One night I got a 
phone call from a mother who told 
me her son was in a hospital un­
conscious and that he had 
problems. So I went to the hospital. 
He didn't regain consciousness for 
over 24 hours. When he came to, he 
told me what happened and what is 
alleged is this. The word is 'alleged.' 
He was a client. 

"He was severely beaten. Every 
one of the bones in his face was 
broken. Just prior to this assault on 
him, the week before, he had gone 
to a doctor and had all his sinuses 
scraped because he had difficulty 
hearing. This undid all that 

"The allegation was that he had 
picked up an Air Force man. There 
was an Air Force base in Orlando. 
He picked up this enlisted man, and 
there was sex. At the end of this sex, 
the enlisted man did this assault 
and battery. Both were in their early 
twenties. 

"They found this Air Force 
enlisted man back at the base 
covered with blood. He was charged 
by the state with 'simple assault', a 
little misdemeanor. And I was 
asked to represent his victim. 

"At the preliminary hearing of 
the enlisted man for this assault. I 
recommended it be changed to a 
higher charge, a felony, either at· 
tempted murder or mayhem. The 
Charge was changed to mayhem, 
which carried a 20·year penalty. 

'"Within two weeks I was out of 
Orlando because the conflict there 
was too much for them to take. At 
that time, sodomy, or 'crime against 
nature'. as it was called, carried a 
20-year penalty. 

"Here was this northern boy from 
Illinois. who won't call the Blacks 
by their 'girl, boy, son,' who won't 
join the White Citizens Council. 
who is now representing an alleged 
homosexual. So, they figured, 'He 
must be queer too.' 

"They tried within a week to en­
trap me. An Air Force man came in 
saying he wanted to go out and 
discuss the case while he kept giving 
me the knee under the table. I 
didn't bring this up at the disbar· 
ment hearing because I didn't 
believe the state would do this, or 
these people would do anything like 
this. It is very clear to me now. I did 
bring it up to the Character and Fit· 
ness Committee here in the State of 
New York. 

"I went to this bar one night, a 
straight bar, with a woman client. 
This guy I wouldn't ordinarily talk 
to kept hanging around. Then he 
asked me to take him home because 
he was too drunk. When we got into 
the car, he wanted to go swimming. 

"We went out to this deserted 
lake. Technically it was within the 
city limits, but there was no one 

around within miles. He became 
aggressive. I was turned off by him. 
But the police were there. Here in 
this completely isolated place, the 
police were there. 

"So, they made up this beautiful 
story. They were just passing by. We 
were out at the end of the dock. The 
dock was 2()() feet long. There was 
no moon, and it was midnight. but 
the trooper said he could see 2()() 
feet out in the dark to the end of this 
pier. And the fellow testified that I 
was blowing him." 

Kimball brands his accuser an 
ignorant Redneck with a criminal 
record. He suspects the police had 
something on the man and had put 
him up to entraping Kimball. 
Orlando had a population of only 
40,000 to SO,ooo in those days, and 
everyone concerned knew one 
another. The two policemen who 
arrested him were brothers. 

"I immediately raised hell and 
yelled 'frame up'. The records are 
replete with it. I don't know what 
happened in the papers because I 
left within eight hours. I went to the 
courthouse and immediately had 
bail bond set. 

"I thought I would be charged 
with 'disorderly conduct' for swim­
ming in the nude. But they made it 
'lewd or indecent conduct' with a 
$300 bail bond. It was understood 
that in the plea bargaining they 
would reduce that from 'lewd or in­
decent behavior' to 'disorderly can· 
duct.' But they didn't do it. The 
trial was that very morning, May 13, 
1955, at SAM. I was out of Orlando 
at7AM. 

"I left quickly because my at· 
torney said it would be best for me 
to be out of town to avoid all the 
publicity and notoriety. But within 
six weeks, they had started disbar· 
ment proceedings, and I went back 
to fight them. So, we have a very 
long and complicated record." 

Kimball, who works as an unpaid 
volunteer in the law office of his 
ACLU attorney. Jeremiah Gutman, 
says that his suit challenges the can· 
stitutionality of the New York 
decision. 

Women senators help defeat 
amendment for women's rights 
INDIANAPOUS-The Indiana amendment is considered dead this 
Scnate has ovcrwhelmingly rejected 
the proposed women's cqulll rights 
amcndment to the U. S. Con· 
stitution. Two of the three women 
senators were among the 34 upper 
house members who votcd '"no." 
There were 16 "yes'" votes. 

Indiana is the home state of 
Democratic U. S. Sen. Birch Bayh. 
one of the co·sponsor~ of the 
legislation in Washington. 

Backers here said they would 
make a nelll try next yellr. They 
pointed to the 53·45 f1lvorable vote 
in the state house Feb. 14 1Ind 
looked to shifting social trend to 
help the amendment in 1974. 

The state Senate vote made In· 
diana the 10th stale where the 

Ken's 

year. 
Opponents of the bill rai"ed ),uch 

is)'ues as the possibility of women 
being subjcct to the draft. in· 
tegratioll of public restroorns. and a 
breakdown in the family Structure. 
NOI specitically mentioned hcre but 
raised elsewhere are the possibilitics 
that the amendment would legillize 
g1ly marriage and undercut state 
laws against '"deviatc" sexual 
relation~. 

Sen. Marie T. Lauck ID­
Indianapolis). the only wom1ln 
scn:ltor to favor the amendment. 
~aid nwny of the arguments raised 
a~ainst it were thc same son used 
against women's <;ulTragc. 

"Recent rulings on Can· 
stitutional law make me o'p­
timistic," he says. Recent decisions 
on invasion of privacy, equal protec· 
tion of the law, the establishment of 
religion, have been favorable. 

"Besides fighting to be an at­
torney, I'm also challenging the 
constitutionality of the New York 
sodomy statutes. We're making a 
very strong plea to have Section 
l3O.38, a class B misdemeanor 
which carries a three-month im· 
prisonment penalty, declared un­
constitutional. 

"We're challenging that on the 
basis of the establishment of 
religion, tracing the doctrine all the 
way back to Genesis. We're also 
challenging it on the basis of in· 
vasion of privacy. We have all these 
new cases concerning the invasion 
of privacy, the most rocenl being the 
abortion statute. And finally, we 
challenge it under the equal protec· 
tion of the law doctrine. The New 
York law applies only to single and 
married people who commit these 
acts with someone other than their ) 
spouse." 

Kimball says the New York Gay 
Activists Alliance has entered an 
amicus cllriae brief in his behalfbut 
that he is not part of the other 
ACLU class-action constitutional 
challenge to the sodomy law. 

"I can't estimate how much this 
disbarment has cost me," Kimball 
says. "Orlando has grown enor· 
mously with Cape Kennedy and 
Disneyland. I would have made ) 
$100,000 a year if this hadn't hap. 
pened to me. I don't even allow 
myself to think about it." 

"For to years I was an assistant 
corporate secretary for a hardware 
manufacturer. Since 1965. I have 
been supported by a friend." 

ELROS 
OCiAL 

IS VERY 
SOCIABLE!!! 

A PRIV ATE CLUB 
On;N 7 DA )'S 

:..J /lOURS II DA) 

MEMBERS 

Hollywood 
937-2122 

~ ~11"." !fIYI n~ ~~ 'W ~~ ~~~:v 
3152 Riverside Dr. in L.A. 

(213) 666-9025 
-cocktails 

- patio 
-dancing 

OPEN AT NOON Dt\ILY 

The gay group at the Bronx High 
School of Science, an institution 
com.idered \0 h.we one of the 
brightest student bodics in lhe 
country. is said to be more 
amcna'ble 10 publicity. Howel'er. ef· 
forts to contact spokesmen for both 
groups have not been successful. 

surgery." ~ ______________________________ • 
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HARRIS KIMBALL AT HIS HOME ON THE HUDSON RIVER 

N. Y. lawyer striking back 
at old Florida disbarment 
NEW YORK-Harris L. Kimball. 
disbarred in Florida 17 years ago 
for an immoral conduct arrest in­
volving another male. is no ..... back in 
practice here and is taking his legal 
ax back to the Florida Bar. 

Kimball is suing in the Southern 
District Federal Court in Ft. Lau­
derdale to have his original disbar­
ment reversed and the statutes in­
volving good moral conduct which 
were used to oUSt him declared un­
constitutional. 

The moral codes of the Florida 
Bar and those of other stales are of­
ten used to exclude Gays and other 
"undesirables" from the legal pro­
fession. 

Kimball charges that these codes 
and related statutes regulating ad­
mission to the bar violate rights to 
privacy and due process and arc un­
constitutionally vague in that they 
do not define immoral acts. 

Judge Norman C. Roeptger of the 
Southern District court ordered 
Kimball to file suit in state court 
asking to be reinstated to the Flori­
da Bar. 

If Kimball won reinstatement in 
this manner then the constitutional­
ity of the codes and statutes would 
not be tested. So if Judge Roeptger 
continues to refuse to hear Kim­
ball's case, he plans to appeal to the 
Fifth Circuit Court of Appeals. 

Before taking on the Florida Bar. 
Kimball fought for two years for the 
right to practice law in New York. 
He passed that state's bar examina­
tion and went on to be considered by 
the Bar's Committee on Character 
and Fitness. The Committee. al­
though it declared that Kimball was 
lit to practice Jaw. did not recom­
mend him for acceptance because of 
his Florida disbarment. 

KimbaJrs application was then 
turned over to the Appellate Divi-
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sion of the State Supreme Court for 
review. The Appellate Division 
turned Kimball down. 

He next took his case to the high­
est court in the state. the State 
CoUrt of Appeals. which ruled that 
although Kimball's "staws and 
past conduct" may violate accepted 
norms. they are not the controlling 
factor in determining his fitness to 
practice law. The Appeals Court 
told the Appellate Division to recon­
sider Kimball's application. 

The Appellate Division then 
backed off and gave Kimball its ap­
proval to practice law in New York. 

KimbalJ's problems a~ a gay at­
torney began in 1955 when. after re­
presenting unpopular gay and black 
clients in Orlando. Fla .. he was ar­
rested with another man on a Flori­
da beach. Kimball says the arrest 
was a set-up. that he was framed. 

He was charged with lewd and in­
decent conduct with another male in 
public and "within 10 days of the 
incident they made a deal with me. 
If I would leave town. they said. they 
would reduce the charges against 
me 10 disorderly conduct." Kimball 
left town. 

His arrest record followed him. 
and he was unable to find another 
position practicing law. Soon after. 
the Florida Bar disbarred him. 

After 16 years of working at jobs 
outside of his profession. Kimball 
decided to fight back. 

He came out of the closet as an 
open Gay to win in New York, and 
now he is taking the case back to 
Florida where he is being repre­
sented by the American Civil Liber­
ties Union. 

Kimball practices law with the 
firm of Levy. Gutman, Goldberg, 
and Kaplan, He serves as the 
attorney for the Westchester Gay 
Liberation Front. 
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Custody defense fund launched 
SEA TTLE-The Lesbian Mothers' 
National Defense Fund has been 
launched 'here by Karne Burr, Ger­
aldine Cole, and other local lesbi­
ans. 

The group hopes to serve as are· 
source and support center for lesbi­
an mothers throughout the nation 
who are fighting court cases for cus­
tody of their children. 

The women hope to provide good 
legal assistance to women in rural 
areas who ha\'e little or no access to 
resources and to women at or below 
the poverty level who previously 
have had to rely on public defend· 
ers. 

According to fund's leaders. they 
hope to: 

• Make possible the printing and 
distribution or guidelines on what 
lesbians must do to prepare for cus­
tody cases. 

• Distribute previous relevant 

~; 

court cases. attorney's briefs. and 
transcripts. 

• Help to insure lesbian mothers 
from all parts of the country fair re-
presentation in court. 

Membership in the organization 
is $5 per year, which entitles a mem­
ber to access to all legal materials 
on hand. assistance with le!f.n prob-

lems. and a subscription to their 
monthly newsletter. Mom's Apple 
Pit'. 

The group hopes (0 raise funds by 
donations and benefits. 

People interested in helping or 
being helped can contact the group 
by writing to: Lesbian Mothers' Na­
tional Defense Fund. 1941 Division, 
Enumclaw. Wash. 98002. 
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apparently because she IS heterosexual. 
Psychiatric experts who testified dur­

mg the tnal gave no support for the 
judge's assertion of hostile homosexual 
and heterosexual drives. And the judge 
himself conceded that Gottlieb, who has 
been with hiS lover for over two years, 
possessed "a high degree of stability." 

Gottlieb, a 37-year-old producer of m­
dustrial films, declined comment while he 
conSidered an appeal. But the Gay 
Fathers Forum of Greater New York, to 
which Gottlieb belongs, issued a state­
ment attacking the decision as "urun­
formed and based upon prejudice and 
bigotry." 

Gay Fathers was critical of the 
restnctions the judge placed on 
Gottlieb's visits wifli his daughter. Gott­
lieb is allowed to have his daughter in his 
home on alternate weekends, but only if 
"his lover [judge's emphasis] or any other 
homosexuals" are barred from the house. 
The judge imposed a Similar ban when 
permitting the daughter's month-long 
stay m July and forbade Gottlieb to take 
her anywhere where "known homosex­
uals are present." 

Gay Fathers Director Stu Gross called 
the judge's decision "unbelievable in 
1982." The decision is especially danger­
ous, he said, because of its potentially 
chilling effect on gay fathers who are 
conSidering coming out but are afraid of 
losing close contact with their children. 

San Francisco Mayor 
Calls for $293,000 in 
Gay Health Funds 

San Francisco Mayor Dianne Femstein 
has asked the board of supervisors to ap­
prove spending $293,000 on assorted 
gay health projects. Feinstein's proposaf 
was In response to a request from cIty 
Supervisors Harry Bntt and Nancy 
Wafker that $375,000 In cdy funds be 
deSignated for gay health care (Issue 
355) 

If approved by the board of super­
visors, the money wilf go to the amebiaSIS 
diagnOSIs clImc of the Public Health De­
partment, the KapOSI's Sarcoma Re­
search and Educahon Foundahon, Op· 
eration Concern's project for gay senior 
cihzens, and the Shanh Project, a volun­
teer group that offers counsehng for VIC­
tims of the acquired Immune defiCiency 
syndrome (AIDS) and other life·threaten· 
ing illnesseS. 

At a press conference, Feinstein told 
reporters that "a great deal of research, 
outreach and knowledge IS necessary" to 
combat the previously rare cancer 
Kaposi's sarcoma (KS) and the Immune 
system breakdown that can lead to KS 
and other senous illnesses 

Lawyer Fights to Practice 
In Florida 25 Years 

After Homosexual Charge 
Attorney HarriS Knnball, disbarred m 
Florida ill 1957 after he was charged 
wIth havmg commItted a homosexual 
act, IS fighting to regam the right to prac­
tice law in the state-on hiS own terms. 

Kunball, 56, has asked the state 
supreme court to order the Flonda bar to 
readmit him without forcmg him to take 
the bar exam. Kimball's attorney con­
tends that under today's standards Kim­
ball would not be subject to disbarment 
and thus should be readrrutted. "The 
larger issue m this case, purely and SllTI-

ply, is justice," argued Miami attorney 
LoUIS Jepeway Jf. 

The lawyers' organization agrees up to 
a pomt but contends Kimball should be 
reqUired to take the test because It has 
been so long since he has dealt wIth 
Florida law. Kimball has practiced law in 
New York for the last nine years. 

Under the bar's current rules on read· 
mission, a court-appointed referee can 
reqUire a lawyer to retake the test If he or 
she has been suspended or disbarred for 
more than three years. In Kimball's case, 
the referee has ruled that he can be read­
mitted if he passes the test. 

Kimball was arrested In an Orlando 
city park in 1955 and charged with 
sodomy Officials said Kimball posted 
bond and immediately left town. The bar 
conducted an Inquiry m 1957 and 
disbarred him for condue! "contrary to 
good morals." 

L.A. Council OKs 
Extra Gay Funds 

IntenSive lobbying has increased city ex­
penditures for Los Angeles public 
agencies that serve gay clients, but not to 
the total satisfachon of local actIvists. 

The city council, under pressure from 
gay and other minority groups, agreed 
to dole out approximately $55,000 to the 
Gay and Lesbian Community Services 
Center and $26,000 to Crossroads, a 
Hollywood employment agency that 
serves many gay job-seekers. The sums 
were only about 10% of what the agen­
cies had requested. The grants came 
from $6 .8-million in disc retionary federal 
funds controlled by the City council 

But following protests over what one 
activist called the "pihfully small" 
amounts, the council approved an addl· 
honal $40,000 for the gayilesbian 
center. Center Director Steve Schulte 
said he was pleased With the extra 
money but stIll hau questIons about how 
best to lobby for support In the future 
"We're still not regarded as a constItuen­
cy deserVing a big chunk," he said . The 
extra lunds were secured through the ef· 
lorts of Councilmembers Joel Wachs, 
Peggy Stevenson and John Ferraro. 
Two other groups that work within the 
gay/lesbian community also received 
funds, Echo Park-Silverlake People's 
Child Care ($40,000) and El Centro del 
Pueblo ($22,000) . 

Proposed Sculptures for 
Greenwich Village Park 

Clear Last Hurdle 
George Segal's sculpture "Gay Libera­
tion," which the Manposa Foundation 
first offered to New York City over two 
years ago as a memorial to the Stonewall 
nots, has overcome the last obstacle to Its 
mstallation. Plans developed by the Parks 
Department for the comprehenSive reno­
vation of Chnstopher Park, which will In· 
clude the new statue, were approved by 
Commuruty Board 2 on Sept. 16 despite 
last-ditch efforts by some Village resi­
dents to turn the debate into a referen­
dum on the sculpture itself. Techrucally, 
however, the only matter before the 
board was the proposed new landscap­
lng, since the sculpture had been ac­
cepted In pnnclple in October 1980; 
even opponents of the sta tue conceded 
that "the ChrIstopher Park plan is a 
foregone conclUSion." No date has been 
announced for commencement of con· 
struction. 
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